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Issue I

CONFERENCEREPORTS

WATER QUALITY
IN COLORADO WATER RIGHTS CASES
COLORADO BAR ASSOCIATION
WATER SECTION
Denver, Colorado

October 13, 2006

INTRODUCTION
William A. Paddock, Esq. of Carlson Hammond & Paddock LLC of
Denver, Colorado, gave the opening speech for the one-day CLE conference on water quality issues in Colorado water rights cases on October 13, 2006. Mr. Paddock introduced the speakers for each section
and moderated the panel discussions.
SECTION 1: OVERVIEW OF WATER QuALIrY REGULATION

Mr. Jerry Raisch, an attorney with Vranesh & Raisch LLP, commenced the conference with an overview of water quality law and regulation. He provided a thorough discussion of the classifications and
water quality standards under both the Federal Clean Water Act and
the Colorado Water Quality Control Act.
Mr. Raisch emphasized the methodologies that create the framework for classifications and standards for segmentation in each individual Colorado River basin. He outlined the adopted protective use
classifications of recreation, agriculture, domestic water supply, and
aquatic life and the standards (narrative and numeric). Mr. Raisch
highlighted the three designations of antidegradation in Colorado: (1)
outstanding waters, (2) use protected, and (3) reviewable. He also
discussed the total maximum daily loads ("TMDLs") under the Clean
Water Act, which require states to identify priority rankings for all waters not meeting water quality standards, the "303(d) List." Once a
state lists a river segment, a TMDL must be developed. A TMDL is a
pollution budget that establishes the maximum pollutant load that a
listed segment can carry and still be in compliance with water quality
standards.
Mr. Raisch concluded by noting how water quality regulations may
directly impact the use of water rights under the Clean Water Act section 401. Thus, under section 401, applicants must obtain a federal
license or permit for any activity that may result in discharge into state
waters to provide certification that the discharge will comply with,
among other things, state water quality standards.
Caitlin Quander

